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The trial that R owed a duty of care to the plaintiff, J, should be endorsed and have the appeal dismissed. As the previous trial held that R owed a duty of care to J, it still exists. There is no need of court providing the full analysis in order to determine whether the defendant owed the plaintiff the duty of care. The defendant’s act was foreseeable to cause physical injury to J is enough to judge that R was negligence over a reasonably foreseeable consequence, which is the physical harm in this case. In the previous trial too, the Rankin’s evidence had lots of inconsistencies which led to court to rule that Rankin was negligent and found the testimonies being inconsistent, thus finding liability. 
Rankin should have secured the garage to avoid theft, which he didn’t. To be a thief doesn’t need any qualification, neither age and driving license. In response to the other witnesses in the previous trial, Rankin denied all claims that the keys were left in the unlocked car. The claims were raised by JJ’s father, D.C, C.L.C, Glen Charban, James McNamara and his former employee John Campbell. On his defense, R claimed that he locked the car up in his driveway and came with the keys to his house so that D.C could come to the house and obtain the keys first before collecting the car.  He claimed that his wife could confirm this but he didn’t call her.  
When R was asked whether he agrees that security is important as a way of ensuring that those who take the vehicle don’t get injured he said ‘yes’. This means that the physical harm caused to J were reasonably foreseeable even to Rankin. It was a neglect to have Rankin failing to secure the customer's cars from his lot and have someone getting hurt. 
In the knowledge of risk and theft, the previous trial found that Rankin should have been aware of the risk of theft and his own admission affirmed that. There was another evidence from Officer Pittman that prior to the incidence, the local detachments had placed an article in newspaper advising residents to lock up their cars due to high cases of theft. This makes the theft to be reasonably foreseeable. 
Anns-Cooper test
a. The first stage of Anns-Cooper test
i. Duty of care
in the first stage of anns-cooper test, there are two questions that are asked; (1) was the harm that occurred reasonably foreseeable consequence of the defendant’s act and (2) are the reasons, notwithstanding the proximity between the parties established in the first part of this test, that tort liability should not be recognized here? (Hook, 2016). In reference to Kouropoulos case, who was injured by a car that was involved in an accident as a result of a city employee who left the key of his pick-up truck with the door unlocked. The court judged that the city employee was negligent by leaving the pick-up truck keys, thus someone taking the car and getting involved into an accident was reasonably foreseeable. With this case being in consideration, the court of appeal should find Rankin liable of negligence act, thus the duty of care.
ii. Foreseeability 
The evidence produced in the previous trial shows that Rankin’s garage had not taken any security measures over the customer's vehicles. More evidence showed that there was signal over vehicle theft and mischief in the area and there was a message on warning of the risk that was being spread through the newspaper and radio. This shows that Mr. Rankin knew the risk of theft or ought to have known. Thus, the risk of theft was reasonably foreseeable.
iii. Proximity
According to Appellant’s Factum, Para. 92, the law provides that the defendant is not liable for materialization of harm that is not proximate to the possibilities that give reasons for due care. However, the law states that if the physical injury is to the person or a member of a group that the defendant wrongfully put at risk and the risk is the one that the due care is supposed to avoid, then the plaintiff is liable for the risk. Proximity, in this case, exists, as it has been identified that Rankin Garage left the unlocked car with the keys inside and J.J ended up being injured. In this case, just leaving the unlocked car with keys created enough possibility where minors such as C.C and J.J would have taken the car for a joyride and thus the accident. The relation between the two makes the defendant proximate of space and time. 
iv. Serve in the chain of causation and no residual policy consideration that negates a duty. 
JJ being involved in theft can’t be used as a proof to that he broke the chain of causation. The law holds that negligent defendant can’t use the conduct of children as a defense. on the second issue, the main question is whether a commercial garage owes a duty of care to the minor occupant if such a vehicle is stolen and involved in road accident.  There is enough evidence that there is a duty of care. The evidence provided proves that Rankin had a high degree of negligence by leaving the unlocked car, in his driveway, with the keys inside it. Moreover, the illegality doesn’t negate the duty of care. Therefore, the fact that C.C conducted himself illegally by stealing the Toyota with JJ as the passenger can’t be used as the basis to negate the duty of care to the Rankin’s Garage. 
b. The second stage of Anns-Cooper test
i. Occupier’s liability
[bookmark: _GoBack]The law of Ontario provides that the restricted duty of care is owed to persons who are injured on occupier’s property and while engaged in criminal activity can’t be used as a basis to negate the duty of care. The statute itself doesn’t negate the duty of care. The policy of no duty of care that can be served to negligence to a person involved in criminal conduct has been rejected before in trial court. Rankin arguing that there is no duty of care that is served to criminal conduct has no basis since even the occupiers’ liability has never stated so. If the court is going to negate the duty of care on this case, then this decision is going to affect the common law of the country.
ii. Different standards of care are found in different communities
The common law provides that the standards of how the defendant is held responsible in terms of whether he or she has ‘duty of care’ is different depending on the circumstance at hand. If the court is going to rule that Mr. Rankin has no duty of care to J.J, then it is going to increase common law inconsistency. The duty of care was breached once Rankin left the unlocked car with keys inside. Each and every commercial enterprise has a responsibility to secure the vehicles, no matter where they are located, which Rankin understands. 
Conclusion
With all this evidence, then Rankin is liable of negligence by leaving the unlocked car with keys inside which led to reasonably foreseeable and proximate injury to J.J. The appeal should be dismissed in favor of former trial’s decision that Rankin had a duty of care over J.J. 
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